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BEFORE THE NATIONAL GREEN TRIBUNAL

WESTERN ZONE BENCH, PUNE
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if} M};ANAJI RUIKAR ...APPLICANT
Versus

MHETRE ACCIDENT & MULTISPECIALITY
HOSPITAL & OTHERS ... RESPONDENTS

ADDITIONAL AFFIDAVIT BY THE APPLICANT

Most Respectfully Showeth :

1. The present Execution Application is being filed in relation to the non-
compliance of Hon’ble Tribunal directions in Original Application No.

04 of 2022 that was decided on dated 11.10.2022 and Appeal No. 02 of
2023 that was decided on dated 04.05.2023.

2. That after filing of the said execution application Applicant has received
a notice from the Hon’ble Supreme Court. That the Mahadev Ganpati
Mhetre (Mhetre Accident & Multispecialty Hospital) i.e. Respondent
No. 1 has filed an Appeal before the Hon’ble Supreme Court having
Civil Appeal No. 5957 of 2023 titled as Mahadev Ganpati Mhetre vs.
Maharashtra Pollution Control Board and Anr. under Section 22 of the
National Green Tribunal Act, 2010 against the impugned judgment and
final order dated 04.05.2023 passed by the National Green Tribunal,
Western Zone Bench, Pune in Appeal No. 02 of 2023.
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(Copy of Civil Appeal No. 5957 of 2023 titled as Mahadev Ganpati
Mhetre vs. Maharashtra Pollution Control Board and Anr. is

annexed and marked herewith as “Annexure A”)

3. That the said Civil Appeal No. 5957 of 2023 was listed before the
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Hon’ble Supreme Court on dated 15.09.2023 for hearing and Hon’ble

Supreme Court issued following direction :-

5"\ “Delay condoned.

Issue notice, returnable in the month of February 2024.

In the meanwhile, it will be open to the authorities to
inspect the nursing home/hospital, and file status report before
this Court with regard to compliance with the provisions

of Environment (Protection) Act, 1986 & Bio-medical Waste
Management Rules, 2016.

The petitioner - Mahadev Ganpati Mhetre will deposit Rs.20
lakh with authority/respondent no.l1 -Maharashtra Pollution
Control Board within a period of four weeks from today. On
deposit being made, there will be stay of direction of the
impugned judgment/order to deposit Rs.50 lakhs. The

proceedings in terms of the impugned Jjudgment/order shall

continue.”

(Copy of order dated 15.09.2023 in Civil Appeal No. 5957 of 2023 is

annexed and marked herewith as “Annexure B”)

That it is pertain to note that, thc Respondent No. 1 has filed an Appeal
only against the impugned judgment and final order dated 04.05.2023
passed by the National Green Tribunal, Western Zone Bench, Pune in

Appeal No. 02 of 2023, but failed to file an appeal against final order/
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judgment in the Original Application No. 04 of 2022 that was decided
on dated 11.10.2022.

5. That the Respondent No. 1 has not filed an appeal against the order
dated 11.10.2022 issued by the Hon’ble NGT in OA No. 04 of 2022

before the Hon’ble Supreme Court, hence said order dated 11.10.2022
is accepted by the Respondent No. 1.

6. That as per the order dated 15.09.2023 issued by the Hon’ble Supreme

Court it is directed that the Petitioner (i.e. Respondent No. 1) has to
deposit of Rs. 20,00,000/- with the Maharashtra Pollution Control
,,,???*Bgard, but the Applicant is not aware that the said amount is submitted

X\
oY

"”the Respondent No. 1. Further after depositing the said amount then

}Pﬁx@r\e\g will be stay of direction of the impugned judgment/order dated
) e ] . .

\ SV /4.05.2023 passed by the National Green Tribunal, Western Zone
WM S '\‘;E?ji_..f’ ““\b’,v_;i'[ ] . :
St ¢ . ‘Bénch, Pune in Appeal No. 02 of 2023, but till date there is no stay of
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direction in respect of the final order/ judgment in the Original

Application No. 04 of 2022 that was decided on dated 11.10.2022.

Place: Sangli ‘
Date: 16.10.2023 Advocate for the Applicant



64

BEFORE THE NATIONAL GREEN TRIBUNAL

WESTERN ZONE BENCH, PUNE

EXECUTION APPLICATION NO. OF 202,'3«;,~ J,
IN ;
ORIGINAL APPLICATION NO. 04 of 2022

APPEAL NO. 02 of 2023

IN THE MATTER OF: NS
TANAJI RUIKAR APPLiCA‘N sl
Versus
MHETRE ACCIDENT & MULTISPECIALITY
HOSPITAL & OTHERS ...RESPONDENTS
AFFIDAVIT

I, Tanaji Ruikar, aged 41 years, Occ: Business, R/at Ruikar
Wada, Udgaon Ves, Mali Galli, Miraj, District ~ Sangli-416410, do
hereby make an oath to swear as under —

1. That I am the Applicant in the present Ececution Application and
[ am well conversant with the facts and circumstance of the case
and competent to file this affidavit.

2. The accompanying aaditional affidavit filed by Applicant has
been drafted under my instruction and the facts mentioned therein
are true to my knowledge and the records obtained.

VERIFICATION

I, the above named deponent do hereby verify that the contents of Para
1 and 2 of the above affidavit are true to my knowledge.

i d at Sangli on this 16™ day of October 2023.

ADVOCATE FbR THE APPLICANT DEPONENT

Noted & Registered PR
ai Serial Numbers .}@,,é\ /% o BEFORE WL,

150cT 133



65 Delivery Mode: Registered

#N THE SUPREME COURT OF INDIA
CIVIL APPELLATE JURISDICTION

CIVIL. APPEAL No. 5957 OF 2023

MAHADEV GANPATI

MHETRE ... Petitioner(s)/Appellant(s)

VERSUS
MAHARASHTRA POLLUTION

CONTROL BOARD AND ... Respondent(s)
ANOTHER

To,
1 MAHARASHTRA POLILUTION

CONTROIL. BOARD,
THR REGIONAL DIRECTOR,
UDYOG BHAVAN, NEAR
COLLECTOR OFFICE,
KOLHAPUR - 416003,
MAHARASHTRA.

PID: 190025/2023 FOR R[1] IN
C.A. N0.5957/2023 (SEC XVII)

2 SHRI TANAJI RUIKAR,
R/O RUIKAR WADA, UDGA VES, PID: 190026/2023 FOR R[2] IN
MALI GALLI, MIRAJ, C.A. N0.5957/2023 (SEC XVII)

DISTRICT- SANGLI, MAHARASHTRA

WHEREAS the CIVIL APPEAL with application for EXEMPTION FROM
FILING C/C OF THE IMPUGNED JUDGMENT, STAY APPLICATION,
CONDONATION OF DELAY IN REFILING / CURING THE DEFECTS above
mentioned (copy enclosed) filed in the Registry by Mx. MOHD. ZAHID HUSSAIN ,
Advocate on behalf of the Appellant above named was listed for hearing before this Court
on 15th September, 2023, when the Court was pleased to pass the following order:-

" Delay condoned.
Issue notice, returnable in the month of February 2024.
Notice will be served by all modes, including dasti.

In the meanwhile, it will be open to the authorities to
inspect the nursing home/hespital, and file status report before this
Court with regard to compliance with the provisions of Environment
(Zlali%tection) Act, 1986 & Bio-medical Waste Management Rules,

The petitioner - Mahadev Ganpati Mhetre will deposit Rs.
20 lakh with authority/respondent no.1 -Maharashtra Pollution
Control Board within a Period of four weeks from today. On deposit
being made, there will be stay of direction of the impugned
judgment/order to deposit Rs.50 akhs. The Proceedings in terms of
the impugned judgment/order shall continue. ’

NOW, THEREFORE, TAKE NOTICE that the matter above-mentioned will be posted
for hearing before this Court on 02nd February, 2024 at 10.30 O'Clock in the forenoon or

6 .



so soon thereafter as may be conveniegg the Court when you may appear before this
* Court either in,person or through an Advotate-on-record of this Court duly appointed by
you and show cause to the Court as to why the appeal fnay nqt be allowed.

You may file your affidavit in opposition to the petition as provided under SCR 2013
(as amended) within 30 days from the date of publication of notice or not later than 2 weeks
before the date appointed for hearing, whichever be earlier, but shall do so only by setting
out the grounds in opposition to the questions of law or grounds set out in the matter and
may produce such pleadings and documents filed before the Court against whose order the
appeal is filed and shall also set out the grounds for not granting interim order.

TAKE FURTHER NOTICE that if you fail to enter appearance as aforesaid, no further
notice shall be given to you even after the grant of Civil appeal for hegring of the resultant
appeal and the matter above-mentioned shall be disposed of in your

SRAICE.
Dated :22nd September, 2023 t;?/}‘ \\’;

ASSISTANT REGISTRAR

Important Notice
LEGAL AID

(1) Legal Services of an advocate is provided by the Supreme Court Legal Services
Committee and the Supreme Court Middle Income Group Legal Aid Society to eligible
litigants.

For further information, please contact the Secretary, Supreme Court Legal Services
Committee or the Member Secretary, Supreme Court Middle Income Group Legal Aid
Society, 107-108, Lawyers’ Chambers, R.K. Jain Block - Near Post Office, Supreme Court
Compound, Tilak Marg, New Delhi-110001 (Tel Nos. 011-23116353,23116354 (Additional
Building Complex) and 011-23381257 (Front Office))

MEDIATION

(2) The facility of amicable settlemnent of disputes by trained mediators in cases pending in
the Supreme Court is now available in the Supreme Court.

For further information, please contact the Coordinator, Supreme Court Mediation
Centre, 108, Lawyers' Chambers, R.K. Jain Block - Near Post Office, Supreme Court
Compound, Tilak Marg, New Delhi-110001 (Tel No. 011-23071432}
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IN THE SUPREME COURT OF INDIA

CIVIL APPELLATE JURISDICTION
UNDER SECTION 22 OF THE NATIONAL GREEN TRIBUNAL ACT, 2010

CIVILAPPEALNO. S9¢ . OF2023

(Civil Appeal under Section 22 of the National Green Tribunal Act, 2010

against the impugned judgment and final order dated 04.05.2023 passed by -
the National Green Tribunal, Western Zone Bench, Pune in Appeal No. 2 of
2023 (WZ)]

IN THE MATTER OF:-

Dr, Mahadev Ganpati Mhetre,
Through his power of Attorney Holder,
Shri Pankaj Mahadev Mhetre ...Appellant

Versus

Maharashtra Poliution Control Board & Anr. ..Respondents

WITH
LANO. OF 2023
APPLICATION FOR EXEMPTION FROM FILNG CERTIFIED COPY

AND
LANO, OF 2023

APPLICATION FOR STAY

AND
LANO. OF 2023
APPLICATION FOR CONDONATION OF DELAY IN RE-FILING

(PAPER BOOK)
(FOR INDEX KINDLY SEE INSIDE)

ADVOCATE FOR THE APPELLANT : MOHD. ZAHYD HUSSAIN

//
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‘ praryno, 238 95'6’/ 2023 .

ECLARATE
All defects: have been duly cured. Whatever has been
sdded / deleted / modified in the petition is the result of |
curing of, defects and nothing else, * Except curing the

defects, nothing has been done. Paper books are complete
in al] respeots,”
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Sipunature: ot

Advooate-onRecord/ 44 Md‘_é_[_/ _@A’q’ﬁw 77

Peiitioner(s) in-person -e-e-iues
Date: -l ..9:@2‘.%.......
Contact No, - Q.élﬁéz?:z.z-—
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11



71

10.

Civil Appeal with affidavit

11.

ANNEXURE A-1

A true copy of the
certificate of registration
dated 31.05.2021 issued
by the Medical Officer
Health, Sangali Miraj and
KUPWAD City Municipal
Corporation

7- 22
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ANNEXURE A-2
A true copy of the letter
dated 21.10.2021

24-26

13.

ANNEXURE A-3
A frue copy of the show
cause notice dated

10.12.2021

23-24
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ANNEXURE A-4

A true.copy of the work
completion certificate
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)

29-34

15.

ANNEXURE A-S
A frue copy of the
compliance-report dated
06.04.2022 in respect of

show cause notice dated
10:12,2021

Z/-32

16.

ANNEXURE A-6
A true copy of the letter
dated 18.05.2022

17.

ANNEXURIE A-7
A true copy of order dated
24.11.2022 passed by the

12
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Maharashtra Pollution
Control Board, Regional
Office, Kolhapur

18.

ANNEXURE A-8

A true copy of the letter
dated 26.11. 2022 along
with the draft assessment
done by the Appellant and
submitted to the MPCB
for kind consideration

b7

19,

ANNEXURE A-0

A true copy of the order
dated 23.01.2023 passed
by the Nationai Green
Tribunal, Western Zone
Bench, Pune in Review
Application No. 1 of 2023

20.

LA.No. of 2023
Application for exemption

from filing certified copy

21,

1.A.No. 0f 2023
Application for stay

22,

LANo. of2023
Application for
Condonation of Delay in
re~filing with affidavit

23.

F/M

6%

24,

Vakalatnama

GY

25,

Memo of parties

£5
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IN THE SUPREME COURT OF INDIA
CIVIL APPELLATE JURISDICTION

UNDER SECTION 22 OF THE NATIONAL GREEN TRIBUNAL ACT, 2010
CIVIL APPEAL NO. OF 2023
IN THE MATTER OF:-

Dr. Mahadev Ganpati Mhetre,
Through his power of Attorney Holder,

Shri Pankaj Mahadev Mhetre . .AppclI;nt
- Versus
Deputy Collator, Gangapur City ..Respondent

OFFICE REPORT ON LIMITATION

1. The Petitioner(s) is/are within time.

2. The Petition is barred by time and there is a delay of  days in filing
the same against the order dated 04.05.2023 and petition for
condonation of  days has been filed, |

3. Thereisadelay of days in refiling the Petition and petition for

condonation of days delay has been filed.
BRANCH OFFICER

PLACE: NEW DELHI
DATED: 20.07.2023

14
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PROFORMA. FOR FIRST LISTING
IN THE SUPREME COURT OF INDIA
Section ___
The case pertains to (Please tick/check the
correct box):-
(a). | Central Act: (Title) Section 22 of the National

Green Tribunal Act, 2010

(b). | Section NA

(c). | Central Rule: (Title) NA

(d). jRule No (s) NA

(). | State Act: (Title) NA '

(f). | Section:- NA

(g). | State Rule: (Title) NA

(h). |RuleNo(s): _ NA

(i). |Impugned Interim order: (Date) NA

(). | Impugned Final order/Decree:(Date) 04.05.2023

(k). | High court: (Name) National Green Tribunal,

Western Zone Bench,

Pune (WZ)

(D). | Names of judges Hon’ble Mr. Justice
(m) | Tribunal/Authority:(Name) NA
1. | Nature of matter (Civil/ Criminal) CIVIL .
2. |(a). |[Petitioners name Dr. Mahadev Ganpati
: Mhetre
(b). | E-mail ID: NA
(c). | Mobile phone number NA :
3. |(a). |Respondentname Maharashtra Pollution
Control Board
(b). |E-mail ID: NA
(c). | Mobile phone number NA
4. |(a). |Main category classification: 18 Ordinary Civil matter
1 (b). -| Sub classification 1807 others
5. | Notto be listed before NA
6. No similar matter

(a) Similar disposed of matter with

13

15
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citation, if any & case details disposed.
b. |Similar matter pending with case| |No similar matter is|-
details pending
7. | Criminal matters:- | T
(a). | Whether respondent/ convict| |NA
has surrendered:
(b). | Charge Sheet No. ' | NA .
Date: o NA -
1(c). " {Police station NA
(d). | Sentence Awarded N.A.
(e). | Sentence undergone N.A.
8. [Land acquisition matters: | NA .
(a). |Date of section 4 notification | | NA
(b). | Date of section 6 notification NA
(¢). | Date of section 17 notificatién NA
9. | Tax matters: State the tax effect: NA
10. [ Special Category S NA.
(first petitioner/ appellant only): NA.
(a). | Senior citizen >65 years NA
(b). | SC/STATE OF PUNJAB NA.
(c). | Woman/child | NA
(d). | Disable - NA
(e). | Legal Aid case - . NA
(). |Incustody NA .
11. | Vehicle number NA
(in case of motor accident claim
mater):

Date: 20.07.2023
New Delhi : '
MOHD. ZAHID HUSSAIN
Advocate for the Petitioners
CC 3292
Email: zahidadv6868@gmail.com
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SYNOPSIS AND LIST OF DATES

The appellant is filing the present Appeal under Section 22 of the
National Green Tribunal Act, 2010_ against the impugned judgment and final
order dated 04.05.2023 passed by tﬁe National Green Tribunal, Western
Zone Bench, Pune in Appeal No. 2 of 2023 (WZ), whereby the Ld. Tribunal
while disposing of the Appeal directed the appellant to deposit an amount of
Rs.50,45,625/- as an environmental compensation along with the additional
environment compensation which shall also have to be levied on the project
proponent by the M.P.C.B. (Respondent No.l herein). This Penalty is
directed to be imposed without taking into consideration 90% compliance

reported and duly verified by the Joint Committee.

Tt is respectfully submitted that the Appeal No. 2 of 2023 was taken up
in pre -lunch session at about 12.40 pm on 04.05.2023 at that time the
counsel for the appellant had appeared and submitted through Video
Conference that he had received reply affidavit filed by the respondent No.1
dated 03.05.2023 at about 10.40 p.m. only therefore he should be granted
time to file reply affidavit against the same. But thereafier, the counsel for

the appellant was disconnected on account of network issue and the matter

£
<

17
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C
was again taken up at about 2.30 p.m. on 04.05.2023 by the Ld. Tribunal. It
is respectfully submitted that there was telepﬁonic intimation to the appellant
that the matter will be again taken up on 04.05.2023 at about 2.30 p.m. but,
no one could appear on behalf rof the appellant side on account of recuring
network problem.The Ld. Tribunal however passed an ex-parte order against
the appellant without hearing Appeilant side & without giviné time to
counter reply submission to the Affidavit received on earlier day of hearing
at 10.40 pm on 03" May, 2023. Therefore, the Appellant should have been
allowed to file Counter Affidavii-Reply to t1.1e Affidavit filed by the MPCB
afresh on 03™ May, 2023 for which no time was given by Hon’ble NGT, WZ
in spite of request made by Advocate of the Appellant during VC in ﬁst

session of the hearing on 04" May, 2023.

It is respectfully submitted that there is limited grievance of the
appellant before this Hon’ble Court that matter may kindly be remanded
back to the Ld. Tribunal so that mater may be decided on its own merit in the
interest of justice because no evidence was taken into consideration about
the substantial compliance reported by the Appellant-Hospital and Straight
Jacket Formula of 100% non—coi:np_liance was made applicable without

considering degree or percentage of compliance.

18
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D

It is respectfully submitteci that the Ld. Tribunal in para 3 of its
impugned order dated 04.05.2023 stated. that today, even though we
informed that we will take up this matter at 2.30 PM, none has appeared
from the side of appellant nor has anyoné appeared on his behalf, therefore,
we are proceeding to decide this appeal in absence of the appellant, as was
already informed to the appellant ;thrc}ugh passing written message through
chat box. In this regard it is stated that appellant could not see the chat box
on account of network problem therefore, he could not appear before the Ld.

Tribunal through virtual mode.

LIST OF DATES

1976 The appellant is a medical practitioner and proprietor of Mhetre
Hospital at Miraj, Digtrict Sangali, Maharashtra. The appellant
is practicing as a physician.

2001 The appellant commenced nursing home in the year 2001 under
the name of style Mhetre HosPital. The initial bed capacity of
the hospital was 5 beds thereafter it was increased gradually to

30 beds. Now, the capacity of the hospital is reduced to 22

19



31.05.2021

18.10.2021

79
£

beds. It is respectfully submitted that the hospital activities are

duly registered under Bombay Nursing Home Act, 1949.

It is stated that in fact it is improbable that the bio
medical waste in the form of cotton gauze, syringes, gloves, IV
bottles and the like can be thrown in any sewage pipe which do
not have a diameter more than 3 inches. The waste was always
handed over to the authenticated agency namely Surya Central

Treatment Facility for bio medical waste.

The appellant received certificate of registration under Section
5 of the Bombay Nursing Homes Act, 1949 initially on 05-12-

2016 and renewed it from time to time till last renewal granted

on 31.05.2021, which is valid up to 31-03-2024. A true copy of
the certificate of registration dated 31.05.2021 issued by the
Medical Officer Health, Sangali Miraj and KUPWAD City

Municipal Corporation.

No bio medical waste spread / thrown in open area and no

sewage or waste water.is left in open area. This fact is

20



21.10.2021

24.10.2021
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confirmed in the report by field officer Mr. Khadakikar from
the SRO, MPCB Sangaliduting the spot inspection on
18.10.2021 and during the visit by Joint Committee on
05.04.2022. Theerefore, the period after verification of
compliance by the Joint Committee appointed by Hon’ble
Tribunal should have been excluded from the assessment of
environment compeﬁsation on the basis of documentary
evidence report of Joint Committee appointed by Hon'ble

Tribunal.

The respondent No. 1 issued a letter dated 21.10.2021 to the
appellant regarding non compliances / violation observed

during the visit of Board Official.

After visit of MPCB Field Officer, the appellant immediately
applied for renewal for bio medical waste authorization on

24.10.2021 with online payment of Rs.12,500/-.

21



10.12.2021

02.04.2022

06.04.2022

18.05.2022

81

)

The respondent No.1 MCB) issued show cause notice dated
10.12.2021 against the appellant’s hospital for violation of Bio-
Medical Waste (M & H) Rules, 2016.

The appellant’s hospital received work completion certificate
dated 02.04.2022 issued by X Metric Water Solutions Pvt. Ltd.,
District Sangali. A true copy of the work completion certificate
dated 02.04.2022, This was verified by the Joint Committee

appointed by Hon’ble Tribunal on 05-04-2023.

The appellant in response to show cause dated 10.12.2021
given his compliance-report to respondent No.l. In the said
compliance report the appellant stated that they had already
complied with the various statutory requirements. A true copy
of the compliance-report dated 06.04.2022 in respect of show

canse notice dated 10.12.2021.

The appellant vide letter dated 18.05.2022 addressed to the
Regional Officer, M.P.C.B,, Ko.lhapur and requested that don’t

take any stringent action against his hospital.

22



82
i

11.10.2022 The Ld. Tribunal passed an order dated 11.10.2022 in Original

24.11.2022

Application No. 4 of 202:2 (WZ) directing the respont;lent No.1
to caleulate the environmental compensation for the period
from 31.12.2019 till date ie. 11.10.2022 without taking into
consideration the Written Arguments filed by & on behalf of the
Appellant’s Advocate in the said Original Application No.04 of
2022WZ well in advance before going on Long Tour in order to
avoid any delay in the final disposal of the said O.A. No. 04 of
2022 WZ.and showing all'.asence on the part of the Ap.pe]lant in

the said original appﬁbation:

The respondent No.l in compliance of direction dated
11.10.222 of the Ld. Tribunal, vide order dated 24,11.2022
fevied environmental compensation in pursuance of the NGT
Order dated 11.10.2022 and directed the appellant to deposit the
amount of Rs.50,45,625/- with the Maharashira Pollution
Control Board Within‘ 15 days without taking into consideration
the steps taken to comply with the visit and inspection report as

well as the points raised in the show cause notice without taking

into account 90% percentage of compliance except issuance of

23



26.11.2022

23.12.2022

23.01.2023

83

T

an Combined Consent & BMW-Authorization which was under
consideration. A true coﬁy of order dated 24.11.2022 passed by
the Maharashtra Pollution Control Board, Regional Office,

Kolhapu.r.

The appellant vide letter dated 26.11.2022 requested the Sub-
Regional Officer, M.P.C.B. Sangali that the compensation
calculated by MPCB is totally unreasomable and sought
information regarding de;tails of calculation because. the draft

assessment was done by the Appellant himself and was

submitted to the MPCB vide Letter dated 20-10-2022, which
was not taken into consideration at all. A true copy of the letter
dated 26.11. 2022 along with the draft assessment done by the

Appellant and submitted to the MPCB for kind consideration .

The appellant challenged the order dated 24.11.2022 passed by
the Respondent No.1 by filing Appeal No. 2 of 2023 before the

National Green Tribunal, Western Zone, Pune.

The appellant preferred a Review Application against the order

dated 11.10.2022 passed by the Ld. Tribunal by filing Review

24
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04.05.2023

84

I
Application No. 1 of 2023. The Ld. Tribunal vide order dated

23.01.2023 dismiss the Review Application of the appellant. A

true copy of the order dated 23.01.2023 passed by the National

Green Tribunal, Westem Zone Bench, Pune in Review
Application No. 1 of 2023.

The Ld. Tribunal vide its impugned judgment and final order
dated 04.05.2023 while disposing of the Appeal directed the
appellant to deposit an amount of Rs.50,45,625/- as
environmental compensfaﬁon along with the additional
environment compensati&n which shall also have to be levied
from the project proponent by the M.P.C.B. (Respondent No.1

herein).

20.07.2023 Hence the present Civil Af)peal.

."v,;"
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Item No, 9 (Pune Bengh)

- BEFORE THE NATIONAL GREEN TRIBEUNAL
WESTERN ZONE BENCH, PUNE

(WITH HYBRID OPTION)
Appeal No. 02/2023(W2)
Dr. Mahadev Ganpati Mhetre
.. Appellant

Versus

Maharashtra Poltution Control Board
’ ....Respondent(s}

Date of hearing: 04,05.2023

CORAM: HON'BLE MR. JUSTICE DINESH KUMAR SINGH, JUDICIAL WBER
HON'BLE DR, VIJAY KULKARNI, EXPERT MEMEBER

Appellant . : Mr, Sandeep V. Jamadade, Advocate

Respondent(s) : Mr. Vilas Jadhav, Advocate for R-1/MPCE
Mr. Omkar Wangikar, Advocate for R-2/Pvt, Party

ORDER

1. The case was taken up in pre-lunch session at about 12:40 P.M.

today.

2. F;-om the side of Appellant, learned Counsel Mr. Sandeep V.
Jamadade had appeared, who submitted that he had received reply
affidavit filed by Respondent No, 1 dated 03.05.2023 yesterday at about
10:40 PM, therefore, he should be granted time to file reply affidavit
against the same. But thereafter, he was disconnected and he repeated
the same massage on chat box, which was responded to by us by saying
that we would be sitting at about 02:30 P.M. today, till then he should get
his connection restored and convince us on the grounds of appeal, which
have been set up by him, irrespective of the fact as to what reply has
been gi\;en from the side of Respondent No. 1. Instead of appearing before
us at about 02:30 PM, no message has been passed on to us nor has

anyone appeared from the side of Appellant through Videc Conferencing.

Pagelof6
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We had also directed the Bench Secretary to inform the Appellant directly
3

that no one has appeared on his behalf to represent him but he said that

learned Counsel Mr. Sandeep V. Jamadade would be arguing on his

behalf.

3. Today, despite the fact that we informed that we will take up this
matter at 02:30 P.M., none has appeared from the side of Appellant nor
has anyone appeared on his behalf, therefore, we are proceeding to decide
!:h.is appeal in absence of the Appellant, as was already informed to the

Appellant through passing written message through chat box.

4. We also find that on the previous date, none had appeared fromgthe
side of Appellant when the Appeal was taken up for final hearing on

14.03.2023.

5. ' This appeal has been preferred against the order dated 24.11.2022
passed by the MPCB/Respondent No. 1 directing the Appellant to deposit
an amount of Rs. 50,45,625/- within 15 days, which has been passed
pursuant to this Tribunal’s order dated 11.10.2022 passed in Original
Applicaiion No. 04/2022(WZ} directing the Réspondent Ne. 1 to calculate
the gnvironmental compensation for the period from 31.12.2019 till date

(date of the passing of the order i.e. 11.10.2022). ¢

6. Age.mét the said order of this ‘fﬁbunal, a review was preferred
bearing Review Application No. 01/2023 by the Appellant, which too was
rejected vide order dated 23.01.2023. Therefore, it is apparent that the
order dated 11.10.2022 remains un-challenged before any higher
authority by the Appellant. Pursuant to the said order, the calculation of
above amount has been made on the basis of CPCB Guidelines i‘ramcd
pursuant to the Tribunal's order dated 12. 03.2019 passed in Origma.l
Application No. 710/2017, which is apparent from the details of the said

¥

Page 2 of B
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report filed by the MPCB, annexed at page nos. 32 to 35 of the paper
book. We find that the total number of days, for which violation had been
committed, .was found to be 1035 days, following the Guidelines laid
down by the CPCB for which the said amount appears to have been

rightly calculated.

7. We have gone through the grounds, which have been set up by the

Appellant, where-in it is submitted that the formula has been blindly .

applied in the present case, which is only directory and not mandatory in
hature.. It reflects mechanical approach. The Appellant cannot be
subjected to pay compensation for the period of Covid-19 pandemic but
no specific pericd has been mentioned in-the Ground no. 3.3 as to wiich
period, he ‘wants to get excluded. The Respondent No, 1 had no
power/jurisdiction to impose compensation for period from the date
06.04.2022, which is the date on which the complete compliance
documents as to the ETP were submitted by the Appellant to SRO, Sangli.
No observations or findings are there to the effect that any threat to
human life was there by the activity of the Appellant, which shows
t:omplefe lack of application of mind while imposing the said amount of

compensation.

13
8. We are of the view that all the grounds, which have been set- up by
the Appellant, who was given adequate opportunity to explain the same,
as to how they were relevant for any deduction or non-imposing of the

environmental compensation but the same was not availed of.

9, As regards the objection regarding the formula being applied
blindly, we are of the view that the formula/guidelines, which have been

followed by the Respondent No. 1, are prescribed by the CPCB in the light

L3

Page3of 6
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of the Judgﬁaent of this Tribunal, which are being applied in all such type

of cases.
4

10. The o.nly error, which we find in the cﬂmlaﬁon of environmental
compensation, is reflected at page no. 35 of the paper book, where-in
N=426 is written while it should have been N=1035, which appears to be
a typographical error, which may be ignored because it does not have any

adverse inipact on final calculation.

11. With regard to ground that complete papers were submitted on
06.04.2022 for permission to be given for establishing ETP, hence no

such imposition of environment compensation could have been passed,

we do not agree with this contention as well, because simply submission

of the papers will not amount to proceeding with the activity, which
require permission. The activity at the end of the Appeliant should have
been put on hold till the said permission was granted. Therefore, we find
that violation did happen at the end of the Appellant. There is no error
shown in. the calculation made in number of days, for which
environmental compensation has been computed from the side of

Respondent No, 1/MPCB.

12. As regards the exemption for the period when Covid was there, we
find that the Appellant is having hospital, which was being run withbut
authorization, which could not be treated to be in the category of such
industry, which would remain closed during the prevalence of the Covid,
rather hospital is a place which would work round the clock and is

expected to be more responsible.

13. In view of above, we find that without taking into consideration the
reply which has been submitted by the Respondent No. 1, we do not find

any sufficient ground set up by the Appellant in the present appeal.

1 4
Pagedofé
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14, We are also of the view that when this Tribunal had passed order in
Original Application No. 04/2022(WZ), dated 11.1.0.2022 directing the
Respondent No. 1 {o calculate the compensation for the period giaren
there-in and if the Appellant had any grievance against that, he should
have approa;ched the Hon’ble Supreme Court against that order, which
the Appellant has not done. It is also clear that even after review having
been dismissed against the said order by us, the Appellant did not
approach 'the Honble Supreme Court. Therefore, that order of this

Tribvunal, pursuant to which the calculation has been made, stands as
ﬁnﬂ‘

15. The tactics, which the Appellant appears to be adopting in the
present case, is of delaying the disposal of this appeal. We find that ngt a
single penny has been deposited by the Appellant in this case despite the

order being passed long back.

16. During argument, the learned Counsel for the Respondent No, 1
has apprised us that CC&A permission has been granted to the Appellant

on 17.11.2022 as per document annexed at page no. 137 of the paper

- book filed by the Appellant.

'17. We find that the calculation of envirc;nmental compensgation has
been made only from 31.12.2019 till the date of passing of our order i.e.
11.10.2022, therefore, from that date onwards till 17.11.2022, ‘Ehe
additional environmental compensation shall also have to be levied from
the Project Proponent by the MPCB by following the same Guidelines,

which have been relied upon by them,

18. We direct that if the said amount is not deposited by the Appellant,

the Respondent No. 1 shall take all coercive measures to realize the same.

PageSof &
3
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19. A compliance report in this regard shall be submitted before the
Registry of this Tribunal within a period of one month from the date of

uploading of order.
20. We dispose of this application accordingly.

21. All pending applications, if any, also stand disposed of.

Dinesh Kumar Singh, JM

Dr. Vijay Kulkarni, EM

May 04, 2023

Appeal No. 02/2023(WZ)
PKEr -
(4
S
Page 6 of6
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IN THE SUPREME COURT OF INDIA,
CIVIL APPELLATE JURISDICTION

CIVIL APPEAL NO. - OF 2023
Before the Hon’ble Before this
_ . NGT Hon’ble Court
IN THE MATTER OF:

Dr. Mahadev Ganpati Mhetre,
Proprietor of Mhetre Hospital,

Timber Area, Miraj 416 410 s

Maharashtra

Through his power of Attorney Holder,

Shri Pankaj Mahadev Mhetre Appellant Appellant
Versus

1.  Maharashtra Pollution Control Board,

The Regional Director,
Udyog Bhavan, Near Collector Office,
~ Kolhapur 416 003,

Maharashtra Respondent Respondent

No.l No.1
2. Shri TanajiRuikar

R/o Ruikar Wada, Udga Ves, ;

Mali Galli, Miraj,

District Sangli, Maharashtra  Respondent Respondent
No.2 No.2

Both are contesting respondents

APPEAL UNDER_SECTION 22 OF THE
NATIONAL _GREEN TRIBUNAL ACT, 2010
AGAINST THE IMPUGNED JUDGMENT AND
FINAL ORDER DATED 04.05.2023 PASSED BY
THE NATIONAL GREEN TRIBUNAL, WESTERN
7ONE BENCH, PUNE IN APPEAL NO. 2 OF 2023

(WZ)
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To

The Hon’ble Chief Justice of India
And His other Companion Judges
Of the Supreme Court of India

The Humble Appeal of the Appellant
Abovenamed

MOST RESEPCTFULLY SHOWETH:
1.  The appellant is filing the present appeal under Section 22 of the
~ National Green Tribunal Act, 2010 against the impugned judgment
and final order dated 04.05.2023 passed by the National Green
Tribunal, Western Zone -Bench, Pune in Appeal No. 2 of 2023 (WZ),
whereby the Ld. 'fribunal while disposing of the Appeal directed the
appellant to deposit an amount of Rs.50,45,625/- as an environmental
compensation along with the additional environment compensation
which shall also have to be levied from the project propément by the

M.P.C.B. (Respc;ndent No.1 herein)..

2. That the appellant has not filed any other appeal against the impugned
judgment and final order dated 04.05.2023 passed by the National
Green Tribunal, Western Zone Bench, Pune in Appeal No. 2 of 2023
(W2).

33
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Whether the Ld. Tribunal was justified in passing the impugned order

QUESTIONS OF LAW:

dated 04.05.2023 even without hearing the counsel for the appellant?

Whether the Ld. Tribunal has erred in law in not considering that
when the matte;' was again taken up for hearing on 04.05.2023 at
about 2.30 p.m. no one appeared on behalf of the appellant due to poo
rnet connectivity that when the matter was being again taken up at

2.30 pm on 04.05.2023?

Whether the Ld. Tribunal justified in passing the impugned order

dated 04.05.2023 which is in violation of the principle of natural |

justice?
‘Whether the impugned order is bad in law and liable to be set aside by

this Hon’ble Court in view of the facts and circumstances of the

present case?

BRIEF FACTS OF THE CASE:-

That the appellant is a medical practitioner and proprietor of Mhetre
Hospital at Miraj, District Sangli, Maharashira. The appellant is

practicing as a physician.
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That the appellant commenced nursing home in the year 2001 under
the name of style Mhetre Hospital. The initial bed capacity of the
hospital was 5 beds thereafter it was increased gradually to 30 beds.
Now, the capacity of the hospital is reduced to 22 beds. It is
respectfully submitted that the hospital activities are dully registered
under Bombay Nursing Home Act, 1949.

It is stated that in fact it is improbable that the bio medical
waste in the form of cotton gauze, syringes, gloves, IV bottles and the
like can be thrown in any sewage pipe which do not have a diameter
more than 3 inches. The waste was always handed over to the
authenticated agency namely Surya Central Treatment Facility for bio
medical waste. .

The appellant received certificate of registration under Section 5 of
the Bombay Nursing Homes Act, 1949 initially on 05-12-2016 and
renewed it from time to time till la;st renewal granted on 31.05.2021,
which is valid up to 31-03-2024. A true copy of the certificate of
registration dated 31.05.2021 issued by the Medical Officer Health,

Sangli Miraj and KUPWAD City Municipal Corporation i8 anmexed as

Annexure A-1 (p_agesff( fo )

35



44,

4.5,

4.6.

4.7.

4.8,

95
I/

That no bio medical waste spread / thrown in open area and no
sewage or waste water is left in open area. This fact is confirmed in
the report by field officer Mr. Khadakikar from the SRO, MPCB
Sangli during the spot inspection on 18.10.2021 and during the visit
by Joint Committee on 05.04.2022,

That the respondent No. 1 issued a letter dated 21.10.2021 to the
appellant regarding non compliances / violation observed during the
visit of Board Official. A true copy of the letter dated 21.10.2021 is

annexed as dnnexure A-2 (pages2Y to 26 ),

That after visit of MPCB Field Officer, the appellant i:mmediaiely
applied for renewal of the Bio Medical Waste Authorization on
24,10.2021 with online payment of Rs.12,500/-,

That the respondent No.1 (MPCB) issued show cause notice dated
10.12.2021 against the appellant’s hospital for violation of Bio-

Medical Waste (M & H) Rules, 2016. A true copy of the show cause

notice dated 10.12.2021 is annexed as dnnexure A- (gages'z‘l fo
29 ).
That the appellant’s hospital received work completion certificate

dated 02.04.2022 issued by X Metric Water Solutions Pvt. Ltd.,
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District Sangli. A true copy of the work completion certificate dated

02.04.2022 is annexed as Annexure'A-qf (gages?\q fo 5 “2).

That the appellant in response to show cause dated 10.12.2021 given
his compliance to respondent No.l. In the said compliance report the
appellant stated that they had already complied with -the various
statutory requirements. The Joint Committes appointed by Hon’ble
Tribunal has also verified compliance on 05-04-2022 and submitted
its Report to Hon’ble NGT, WZ, Pune. However, these 90%
compliances except issuance of | Combined Consent & BMW-
Authorization were not taken into consideration. A true copy of the
Joint Committee Report dated 05.04.2022 with Appellant’s
Compliance report dated 06.04.2022 in respect of show cause notice

dated 10.12.2021 are annexed as Aunexure A-5_(pages 53 1o 46 ).

That the appellant vide letter dated 18.05.2022 addressed to the
Regional Officer, M.P.C.B., Kolhapur requested that do not take any
stringent action aéainst his hospital. However, this was not taken into
consideration. A true cIOPy of the letter dated 18.05.2022 is annexed

as Annexure A-6 (pages 67 1o :7‘7 ).
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That the Ld. Tribunal passed an order dated 11.10.2022 in Original -

- Application No. 4 of 2022 (WZ) directing the respondent No.l to

calculate the environmental compensation for the period from

31.12.2019 till date i.e. 11.10.2022."
The Ld. Tribunal passed an order dated 11.10.2022 in Original

Application No. 4 of 2022 (WZ) directing the respondent No.l to

calculate the environmental compensation for the period from .

31.12.2019 till date i.e. 11.10.2022 without taking into consideration
the Written Arguments filed by & on behalf of the Appellant’s
Advocate in the said Original Application No.04 of 2022WZ well in

advance before going on Long Tour in order to avoid any delay in the

final disposal of the said O.No. 04 of 2022 WZ. and showing absence

on the part of the Appellant in the said original application.

That the respondent No.1 in compliance of direction dated 11.10.222
of the Ld. Tribunal, vide order dated 24.11.2022 levied environmental
compensation in pursuance of the NGT Order dated 11.10.2022 and
directed the appellant to deposit tht_a amount of Rs.50,45,625/- to the
Maharashtra Pollution Control Board within 15 days without taking

into consideration substantial 90% compliance reported by the
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Appellant except non-issuance of Combined Consent & BMW-
Authorization (CCA), which was issued very late on 17-11-2022.It
was also duly verified by the Joint Committee appointed by Hon’ble
NGT, WZ, Pune.. A true copy of order dated 24.11.2022 passed by the

Maharashtra Pollution Control Board, Regional Office, Kolhapur is

annexed as dnnexure A-7 (pages 80 40 ).

The appeliant vide letter dated 26.11.2022 requested the Sub-Regional
Officer, M.P.C.B. Sangli that the compensation calculated by MPCB
is totally unreasonable and sought information regarding details of
calculation because the draft assessment was done by the Appellant
himself and was submitted to the MPCB vide Letter dated 20-10-
2022, which was not taken into consideration at all. The Appellant
would like to rely up on the Circulaf issued by the Respondent-MPCB
for imposition of penal charges for delayed making application for
renewal of consent dated 12" July, 2022, thereby operating the
activity without valid Consent to Operate of the Board and applying
after lapse of validity period. In fact, during the COVID-19 period, the
Central & State Government allowed to establish and operate a no of

Health Care Establishment even without obtaining consents and other
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permissions like Environmental Clearances also. The copy of the
MPCB-Circular dated 12%® July, 2022 is issued after COVID-19
pandemic situation is over and while imposing penal charges was not
at all followed and unreasonable assessment of fine is imposed. A
true copy of the letter dated 26.11.2022 along with the draft
assessment done by the Appellanf and submitted to the MPCB is

annexed as Annexure Aqg ages 8/ 10 ),

That the appellant challenged the order dated 24.11.2022 passed by

the Respondent No.l by filing Appeal No. 2 of 2023 before the
National Green Tribunal, Western Zone, Pune.

That the appellant preferred a Review Applicating against the order

dated 11.10.2022 passed by the Ld. Tribunal by filing Review .

Application No. 1 of 2023, The Ld. Tribunal vide order dated
23.01.2023 dismiss the Review Application of the appellant. A true
copy of the order dated 23.01.2023 passed by the National Green

Tribunal, Western Zone Bench, Pune in Review Application No. 1 of

2023 is annexed as Annexure A3 (pages £210 83).

That the Ld. Tribunal vide its impugned judgment and final order

dated 04.05.2023 while disposing of the Appeal directed the appellant
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to deposit an amount of Rs.50,45,625/- as environmental
compensation along with the additional environment compensation
which shall also have to be levied from the project proponent by the

MP.C.B. (Respondent No.1 herein).

That the appellant is therefore filing the present appeal on the
following amongst others:
GROUNDS

For that the Ld. Tribunal ought to have considered that the Appeal was
taken up in pre -lunch session at about 12.40 pm on 04.05.2023 at that
time the counsel for the appellant had appeared through Video
Conference and sﬁbmitted that he had received reply affidavit filed by
the respondent No.1 dated 03.05.2023 at about 10.40 p.m. only
therefore he shouid be granted time to file reply affidavit against the
same. But thereafter, the counsel for the appellant was ciisconnected
and the matter v.vas again taken up ‘at about 2.30 p.m. on 04.05.2023
by the Ld. Tribunal. It is respectfully submitted that there was
telephonicinformation or intimation to the appellant that the matter

will be again taken up on 04.05.2023 at about 2.30 p.m. However, no

one has appeared on behalf of the appellant side on account of
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network problems and the Ld. Tribunai passed ex-parte order against

the appellant. In fact, it is unreasonable observation in the said Order
dated 04-05-2023 that during the p_eriod for which an CCA not
obtained the Appellant should have closed down its operation when all
the Hospital irrespective of any permissions were granted concession
to operate their hospitals/clinics to ¢ope up with pressure of Covid-19
pandemic situation and to give immediate relief to pick level of
patients admitted to the Hospital. Therefore, State Govt had issued
circular to that effect.

For that there is limited grievance of the appellant before this Hon’ble
Court that matter may be remanded back to the Ld. Tribunal so that

mater may be decided on its own merit in the interest of justice.

For that the Ld. Tribunal in para 3 of its impugned order dated

04.05.2023 stated that today, despite the fact that we informed that we
will take up this matter at 2.30 PM, none has appeared from the side
of appellant nor has anyone appeared on his behalf, therefore, we are
proceeding to decide this appeal in absence of the appellant, as was
already informed to the appellant through passing written message

through chat box. In this regard it is stated that appellant could not
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see the chat box on account of the network -issues therefore, he could
not appear before the Ld. Tribunal tﬁIOngh virtual mode.

For that the Ld. Tribunal ought to have considered that there is a
mechanical approach on the part of the respondent No.1 in not holding
that the appellant cannot be saddled with compensation during Covid-
19 Pandemic period and for the period before 10.12.2021 when the
Show Cause Notice was issued.

For that the Ld. Tribunal ought to have considered that there is no
legal authority anﬁ jurisdiction with the joint director to refuse / to
delay the renewal the permission for disposal of bio medical waste
and consent, when all the necessary compliances have been made by
the appellant. ‘

It is respéctfully submitted ﬂ;at the respondent has no power /
jurisdiction to impose compensatic;n for period from the dates 05-04-
2022, when the Joint Committee has verified the compliance &on
06.04.2022 which is the date on which the complete compliances

documents as to ETP were submitted by the appellant to SRO, Sangli.
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For that the Ld. Tribunal ought to have considered that the order dated
24.11.2022 passed by the Respondent No. 1 is based on flimsy
grounds;. It is stated that the serious consequences of the order vis a
vis ﬂ?e nature of the facts and the ground is not considered. There is

no observations or findings as to any threat to human life, invitation to

risk or danger to human life on account of alleged failures, Igpses are -

made in the order dated é4. 11.2022,

For that it is was the duty on the part of the respondent to consider the
difficulties which was beyond the control and bonafides of the
appellar.lt, therefore, the environmental compensation imposed by the
respondent No.1 is on very higher side.

For the otherwise, the impugned order is bad in law and liable to be
set aside by this Hon’ble Court in the interest of justice.

PRAYER .
It is, thel.-efore, most respectfuily prayed that this Hon’ble Court may

graciously be pleased to:

)

admit and allow the appeal and set aside the impugned judgment and
final order dated 04.05.2023 passed by the National Green Tribunal,
Western Zone Bench, Pune in Appeal No. 2 of 2023 (WZ) in the

interest of justice; and
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S 2°
b)  remand back the matter to the National Green Tribunal, Western Zone
' Bench, Pune for disposal of Appeal No. 2 of 2023 (WZ) in the interest
of justice; and
¢)  pass any other or further order/s as this Hon’ble Court may deem fit
and proper in the facts and circumstances of the case.

AND FOR THIS ACT OF KIDNESS THE APPELLANT IS DUTY
BOUND SHALL EVER PRAY

Drawn bﬁr , Filed by
[PANKAJ KUMAR SINGH]

Advocate ) . MOHD, ZAHID HUSSAIN]
, ' Advocate for the appellant

New Delhi .
Drawn on; 12.07.2023
Filed on; 20.07.2023
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Noted & Registered _
g } ar ¢ riat Humnber e~

Loh WY ' 2

- IN THE SUPREME COURT OF INDIA,

CIVIL APPELLATE JURISDICTION
CIVIL APPEAL NO, OF 2023
IN THE MATTER OF: '

Dr. Mahadev Ganpati Mhetre,
Through his power of Attorney Holder,

Shri Pankaj Mahadev Mhetre Appellant
Versus
Maharashtra Pollution Control Board & Anr, Respondents
AFFIDAVIT

I, Pankaj Mahadev Mhetre S/o Dr. Mahadev Ganpati Mhetre,

Proprietor of Mhetre Hospital, Timber Area, Miraj 416 410 Maharashtra, do

o her_é:by solemnly affirm and declare s under;

I the Power of Attorney Holder of the petitioner in the above-

. OFil ned Appeal and as such am fully conversant with the facts and
: + Regd.Bo. b

2

24,
. {8 ‘SIED
SANGY _ |
That I have read and understood the contents -0f the accompanying

nstances of the case hence, competent to swear thig affidavit.

Synopsis and List of Dates (pages B to I ), Civil Appeal Paras 1 to

5 (pages ‘:}__ o & ) and L.As. (pages _gj_ to %, which have been

B2, Jul 20234

t
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drafted by my counsel under my instructions and the contents thereof

are true and correct to the best of mj} knowledge and belief.

3.  That the Anpexure annexed with the appeal are true copies of their AL

sz PR HOSPAV
respective originals, . £
ONENT
VERIFICATION:

Verified at l L on this  the day of July, 2023, that the
contents of the above affidavit are true and correct to the best of my

knowledge, belief and nothing material has been concealed there

from.

Solemniy affirmed before me Dy

who is Identified hefors me hy

Shri nnnnuuuuafa‘:n LT EY T TRy .

#hom ! Persgnzlly Known

BEFORE Mg
Adv. BV, SAPKAL
Notary Government of Ingig
Reg.No.10143

Alp.Mhaisal,Tat. Mira},Dist.Sanglt
Mob.No 98903212101
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© Pramexrure . P-4

SANGLI MIRA) & KUPWAD CITY MUNICIPAL CORPORATION
- FORM'C’
(See Rule 5)

Certificate of Registration under section 5 of the Bombay Nursing Homes
Registration Act 1949

No.302

This is to Certify that Shri / smt DT+ Mahadev Ganpatrao Mhetre

------------------------ L E LR AL L L LR LI TR IR IR TSR Y

has been registered under the Bombay Nursing Homes Registration Act. 1948 in
respect of

! Mhetre Hospital "

lllllllllllllllllllllllllllllllllllllllllll AEL LR LN LS P R PR P IR R e R R Rl L L L R L T E Y PRI T Ty Y

{Here insert the name of the Nursing Home.)
Situated at....cvvematessnesnrensosaenss reessenianes and has been authorised to carry on the said
nursinghome.  No, of Bed's for Other Patient - 30 Bed's
No. of Bed's for Manternity Patient- 00 Bed's
Registration No. 302
From 14/10/2022 -8Bed's A ,\“\v
Date of Registration  5/1 2!20:|'8tai Bed 22Bed's *

MEd.IL‘d’[ Flegfth Of e
Prby Xea b

irg) & dc
Place Timbar Area, Miraj Bangll mﬁ

Dateofissue of certificate 31 /05/2021

This certificate of registration shall be valid upto 31st March 2024
MEDICAL OFFICER OF HEALTH, SANGLI MIRA) & KUPWAD CITY MUNICIPAL
CORPORATION {Here insert the name of Local Supervising Authority.)

Signature aﬂiﬂh ekin authorsty
Medif-a 18

Fib oo o7
Sangli Mira - \.upwad Sity
Cosporation.
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{0233) 2675932 — Sub Regional Office, Sangli ,
g-mall;- srosangli@mpcb.gov.in TRSESE  | Vdyog Bhavan, Behind Tata Petrol 2
Webslte — wy.mgcb.gov,jlg RN Pump, Vishrambag, Sangli ~ 416415,
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i
M/s. Mhetre Hospltal,
Timbar area / Vakhar Bhag, Mira),
Dist, Sangil,

Sub:  Regarding Non compliances / violation observed during tive visit of Board official w.r.t.
the provisions of Blo-Medlcal Waste Management Rules, 2016....

Ref; 1] Blo medical waste Aythorization issued on 13.06,2017 which was valid for the
period up to 31.12,2019,
_ 2] Complaint recelved of ShiY, Tanai Rulkar, Zliha sangharsh sarniti, Sangli regarding
pollution caused by your hospital (drd 21.10,2021).
3] Vislt of the Board offlcia! to your hospital on 18.10.2021,

itIs to Inform youi that, Ministry of Environment, Forest and Climate Change (MOEFCC), Govt,
of Indla has notifled, Water {Prevention and Controt of Pollutlon), Act, 1974 for pravention and control
of water pollution and the malntalning or restoring of wholesomeness of water and Air {Prevention
and Control of Pollution), Act, 1981 for praventlon, control and abatement of alr pollution.

Ministry of Environment, Forast and Climate Change {MOEFCC), Govt. of India in exercise of
the powers conferred u/s. 6, 8 & 25 of Environment (Protection) Act, 1986 has notlfied the Bio-Medical
Waste Management Rules, 2016, which Is subsecquently amended from time to time. Maharashtra
Pollution Control Board is the Prascribed Authority for the enforcement of Bio-Medical Waste
Management Rules, 2016, as amended from time to time tor Maharashtra state.

it is obligatory on the part of every Occupler / Hospital /HCE's generating Bio-medical waste
to obtain prior Blo Medical Waste Authorization under Rule 8 of tha said Rules, by making online
'apﬁllcatlon to the prescribed authorlty accompanied by fee (if applicable} as prescribed by the State
Government of Maharashtra. Also, [k Is mandatory on vouf part to comply the conditions stipulated In
Blo medical Waste Authorization Issued by the Board for the activity situated at the above sald
address. According to the Rule, every hospital shall sel entifically segregate, isolated store and dispose
Bio medical waste to the concerned Common Blo medlcal waste Treatment, Storage & Disposal facllity

alongwith maintain the record on dalty basts,

This office Is in recelpt of complaint of Shrl, Tanaji Ruikar, Zilha Sangharsh 5a miti, Sanglt
regarding poilution caused 1y your hospital and alsa in pperatlon without obtalning prior bio medical
waste authorization (as per above ref. no. 2}, Accordingly, to investigate the matter, Board offlcial
alongwith hosplta! representative jointly visited your hospltal on 18,10.2021, Ouring the visit following
non compliances have been observed:-

(1} Youhave notprovided separate isolated / storage arrangemant for final storage of Bio medical
waste. Segregation of blo medical waste carrled out under Red and Yellow bags only. Not
provided Blue and White bags for storage of category-wise waste. '

49



(2}

(8]

(4]

(5]
(63

19 25

As por record of this office, Bio madieal waste authorfzation was expired / valld till 81, 12.2015 {
you have falled to renaw the sald suthorlzation and now operating the hospital without
obtalning valld bio medical waste authorfzation,

You have not provided treatment for the waste water generated from hospital, pathology
laboratory actlvity. Also, not malntained the record regarding liquld waste/ bio medical waste
disposal.

Record regarding Bio medical waste annual report, Dally Bio medlcal waste genarnt[on} its

disposal, tralning provided io the staff; va!td bio medical waste authorlzatlon etc.. not

maintalned.

You are having membership of CBMWTSDF, Sangil for sclentiflc disposal of Blo medlcal wasta,

but, record regarding dally disposal of Blo medlcal waste not maintained.
It Is mandatory on your part to provide training to all the staff which are dealing ¥ handling‘
bla medical waste You have falled to comply the same,

From the above non compllances, It Indicate your negligent attitude towards Implamantation

and management as per Blo-Medical Waste Management Rules, 2016,

You are instructed to submit the polnt-wise reply on above non compliances within seven

days perlod after receipt of this letter. Fallure to this, it will be presumed that you have nothing to say

and sultable legai action will be Inttlated/ recommended against vour hospital under the provislans of -

Environmental Laws, which may be noted.

Copy submitted for Information tot

The Regional Officer, M.P.C. Board, Kolhapur,

"u:!'c i
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% MAHARASHTRA POLLUTION CONTROL BOARD

REGIONAL OFFICE, KOLHAPUR,
Tal, No. {0231) 2652952, . Udyop Ehavan, 2 ?
2650448 T Near Gollector Office,
Fax No. (0231) 2652952 e Kolhapur - 418 003,
E-mall; "e“"" Website:http:/impch.mah.nlein
rokolhapur@yahoo.com
- “Your Service 15 Qur Buty”
MPCB/ROKOP/SCNI 2112100004 Date:10.12.2021.

To,

M/s, Mhetre Hospital
Vakhar Bhag, Afp. Mirgj,
Tal. Miraj, Dist. Sangli.

Sub:- SHOW CAUSE NOTICE for violation of Bio-Medical
Waste (M & H} Rules, 2016.

Ref:- 1. Notification issued b y the MOEF, GOI, New Dethi Ne.
S0- 830(E) Did. 28-07-1898.

2. Directive of the Honorable High Court.

3. News published in the Dally News papers “Loksatta”
regarding legal disposal of BMW of hospital, In
municipal solid waste on 01/10/2020

4. Visit of Board Officials dated 18.10.2021.

5. Proposal submitted by SRO Sangll.

ARHE VSRR PR B R A NS AP R R b A R d R gwa i nie [T LA LELEY AL ETA LT ERLIIET L S]] ”-

Whereas, the Ministry of Environiment & Forests, Govt. of India In exercise
of powers conferred under Environment ( Protection ) Act, 1986 has notified the
Bio-Medical Waste { Management and Handling ) Rules, 2016,

WHEREAS, you are operafing your HCE in 'Pollution Prevention Area’ declared
under Blo Medical Waste (M & H) Rules 2016 as well as Water (Prevention & Control
of Pollution) Act, 1974, Air (Prevention & Contral of Pollution) Act, 1981 & Hazardous
Waste (M & TM} Rules, 2008,

AND WHEREAS, Board has granted to you authorization under Blo Medioal
Waste (M & H) Rules 2018 as well as Water (Prevention & Conltrol of Pollution) Act,
1974, Air (Prevention & Control of Pollution) Act, 1981 & Hazardous Waste (M & TM)

Rules, 2008

AND WHEREAS, it is obligatory on your part to provide full fledged segregation,
storage, franspost ireatment & disposal of Bio medical waste generated from health
centre & to operate the same round the clock so as to achieve the authorization
standards prescribed by the Board under Bio Medical Waste (M & H) Rules 2016 as
well as Waiter (Prevention & Control of Poliution) Act, 1974, Alr (Prevention & Control

| R A B )
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of Pailiion) Act, 1981 & Hazardous Waste (M & TM) Rules, 2008 as well as
* Environment Protection act 1986,

AND WHEREAS, the Board offictals of SRO Sangli office has submitted the

. proposal for Initiating necessary action under the Environment { Protection ) Act, 1986

fias notified the Bio-Medical Waste { Management and Handiing } Rules, 2016.

AND WHEREAS, Board Officials visited your HCE for investigating the complaint
as per ref no (4) and observed following non compliances.

1. You are operating your HCE unit without obtaining valid Authorization from the
Board and yet not applied for the same.

2. You have not provided STP! ETP for the effluent generated through the HCE
and dissharging the untreated effluent in to Municipal sewer system.

3. You have failed to submit BMW Annual Report within stipulated period.

4, During vistt it is noticed that you were not segregating the BMW waste
scientifically.

5. You have not provided separate scientific storage room for BMW Waste.

8. Record keeping of the generation, Storage and disposal of the BMWY Waste.

7. Your HCE unit is not segregating/ storing the BMW/ MSW Waste generated as
per colour coding of the Bags.

AND WHEREAS, after examining the report of your case, | am satisfied that you
are not setiocus about compliance of Bio Medical Waste { M & H ) Rule knowingly and
will full operating your HCE without causing adverse effect on the human heaith and
surrounding environment

NOW THEREFORE, you are hareby directed to Show Cause as fo why lagal
action shalt not be initiated against your Health Care Establishment under the
provisions of the Environment { Protection ) Act, 1986 for the above non compliance.

Your reply/objection if any in this regard should reach te this office with § days
from the date receipt of this office, failing which the Board will have no option than to
initiate legal action under the above enactments agalnst your hospital, which may be

noted.
g" 'B’t f'vbﬂ,g
( Ravindra Andhale)
Regional Officer, Kolhapur.
Copy to-

1. The Principal Sclentific Officer, M.P.C. Board, Mumbai.

2. Sub Regional Officer, M.P.C. Board, Sangil. .
- For further follow up & you are directed to serve the notice to HCE. &
submiit the comptiance within stiputated period.
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XMETRIC WATER SOLUTIONS PVT LTD. $MEIRIC

e a1 s L% oyem i r” 2L AL

Ref.: - XWT/2004/02 | Date: - 02.04.2022
To,

Mhetre Accident & Multispeciality Hospital,
Timber Area, Miraj

WORK COMPLETION CERTIFICATE

With reference to above subject, We would like to inform you that we had successfully
completed Design, Supply, Erection, Testing & commissioning of all Electromechanical
Equipment’s of 1KLD Effiuent Treatment Plant & 9KLD Sewage Treatment Plant at your

Mhetre Accident & Multispeciality Hospital, Timber Area, Miraj. Along with this letter, we are
handing over this plant to your team for further operation, :

We will assure our best services in future also.

This is for your information & Necessary record,

Authorised Signatory,
ZERSOLG N,

/& !
y -@1&6’644

= \ilcshPatil . j:,' )
0, A,

*

Head Office. :-Xmetric Water Solutions Pvi. Ltd. Plot No.231,Hanumannangar,Stiye, MIDC,Shioli Kolhapur
Branch Office ;-Xmeteic Farms, Afp.:-Kakadwadi, Tal,:- Miraj, Dist.:- Sangli :
C-130,vighnahartaPark, AnmalNagari,Garib achaWada,Dombivali (W), Thane - 421202

A ~10,World of Mother,Behind Jai Ganesh Visloq,Akurdi.Pune o
Mobile :- 09021110708,09834294518 _ .

.
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., JOINT INSPECTION REPdi{T IN COMPLIANCE WITH
THE HON’BLE NATIONAL GREEN TRIBUNAL, PUNE (WZ).
ORDER DATED. 18-02-2022

- ) 1

IN N
ORIGINAL APPLICATION NO. 04/2022 -
Tanaji ruikar ' — Applicant.
Vs.
Mhetre Accident & Multispeciality Hospital. -~ Respondents.

Timber Area, Fort Area, Miraj, Tal-Miraj,
Dist-Sangli. Maharashtra-416410. & Ors

Shri. Tanaji Ruikar has filed OA No 04/2022 before the Hon’ble National Green
Tribunal Pune (WZ) & raised issue about the non-compliance of Bio-Medical Wastes
Management Rules, 2016, Hazardous and Others Wastes (Management and
Transboundary Movement) Rules, 2016, running hospital without valid consent from
the MPCB and discharging untreated waste water/effluents into the municipal
corporation drain.

In compliance of this Hon'ble Tribunal order dated 18.2.2022, in O.A No.
04/2022, the Joint Committee has been formed consisting of the following members.

i) Shri. Sameer Shingate, ... vlember
Sub Divisional Officer,
Miraj Sub-Division, Miraj.
Representative of Hon’ble District Collector, Sangli.

ii) Shri. Navanath S. Awatade, ....Member
Sub-Regional Officer,
Maharashtra Pollution Control Board, Sangli
(Respondent- 5 & 6).

Accordingly, the Joint Committee has visjted the sites of Mhetre Accident &
Multispecialty Hospital, Timber Area, Fort Area, Miraj, Tal-Miraj, Dist-Sangli.
Maharashtra-416410 on 05-04-2022. A. copy of Joint Inspection Report of Committee

is enclosed and marked as Annexure-I. During the inspection of said hospital the
joint committee has made following observation:-

NGT 0.A.No,04/2022

4
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, 11 st ST S Y Hosp :2222875

G'TL, (0233} Resi ::2223456
o MHETRE HOSPITAL R
{SHIV CLINIC) S e
Timber Area, MIRAI - 416 410. {Dist. Sangli) 3
TV, AYTH A or.M. G. MHETRE )
AL TE. M.B.B.S.
T, 7. 340k . ' Reg. No. 29905
Ref.: - XM/2204/0477 Date : - 06.04.2022
To
1} The SRO,
MPCB, Sangali
srosangali@mpch.gov.in
2}R0,
MPLB, Kolhapur
rokothapur@rpeb.gov.in
Subject- Compliance in respect of Show Cause Notice dated 10-12-2021

Respected Sir,

1) We have received your show cause notice dated 10-12-21 on 14/12/21.We have immediately started
taking steps to comply with the points raised in your notice. Due to pandemic situations and on account
of our personal COVID positive signs we require certain time to report compliance of all the points
raised in your notice immediately.

2) However, we had already complied with the various statutory requirements as under:

a) We have already joined our sewage to the sewerage line of Miraj - Sangall Municipal Corporation
since long w. e. from 2001-2002. The documentary proof or photograph of joining of sewerage line is
enclosed for ready reference. { Annexure-1) We have connected our sewage to the municlpal sewerage
line as per the prevailing practices at the time of establishment.

b} We have also taken the Membership of the CBMWTSOF, Sangali with effect from 01/04/2022 to
30/09/2022 A copy of the Membership is enclosed as an Annexura-2.

c} We do have disinfection facility of ETP & STP before discharging hospital effluent to the sewerage line,
d) We are regularly sending our biomedical waste after due segregation to the CBMWTSDF at Sangali.
3 } We have taken following effective steps to comply with your notice :

i) We had already applied for the BMW- Authorization on 24/10/2021 during the visit of the MPCB -
OFfficial, certain points for compliance have been brought to our notice and accordingly, we have
immediately appointed expert consultant to provide separate STP & Treatment Plant and other
arrangements. A copy of his work order is enclosed for information. (Annexure-3)

i} We have now completed sewage & effluent treatment plant with disinfection arrangements. The
consultant has given us completion certificate in all respect. He has reported that Treatment Facillties to
treat sewage and effluent to achieve standards of EPA is provided and completed, of which successful
trial runs taken. His report of completion with Photographs Is enclosed for record.{Annexure-4) We have

¢ \

56



116

4 & HE R GRiyk el

MHETRE HOSPITAL

(SHIV CLINIC)
Timber Area, MIRAJ - 416 410. {Dist. SangH)

JoJ

-0 o 7l
Hosp :2222875
(0233} Resi::2223456

B2

st AgER A Dr. M. G. MHETRE
R P T R M.B.B.S.
. 7. R]3%0Y4 Reg. No. 29905

already having septic tank followed by soak pit arrangements as per the then prevailing practices
adopted at the time of the establishment, Therefore, we were not discharging any substandard effluent.

We have already disinfection facility long back of Sodium Hypochloite.

iii} We were sending daily segregated waste to CBMWTSDF, Sangali. Record of sending of BMW to
CBMWTSDF, Sangali for the period 1-4-2021 to 25-3-22 is enclosed {Annexure-5)

iv)We have provided separate storage for BMW segregation, and management. Photograph is

enclosed (Annexure-6)

v) We have now started colour coded bags, which were not available in pandemic period.

Hence you are requested to verify compliance & grant authorization and consent and consider grant of

Consent & Authorization.

Thanking You Mk
Yours truly

rRE HCSPITAL

/

pKOFRIETOR
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Annexure A-8
Mhetre Hospital
Timber Area Mhetre Hospital (District Sangli)
' Dr. M.G. Mhetre
M.B.B.S.

Reg. No. 29905
Date: 26.11.2022
To

The Sub Regional Officer,
MPCB, Sangli

Sub: Assessment of Environment Compensation of 5045825/
We hereby submit that this is totally unreasonable compensation
calculated at the Instance and pressure of the applicant.

. We would like to know the details of calculation and like to know on
what basis and fo9rmula. It is assessed. Please provide details immediately.
Thank you ’

For Mhetre Hoépital

Sd/-
Dr./ Pankaj Mhetre
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Item No.2 {Pune Bench)
BEFORE THE NATIONAX, GREEN TRIBUNAL 3 ‘
WESTERN ZONE BENCH, PUNE q %
(By Video Conferencing)

INTERLOCUTORY APPLICATION NO.19 OF 2023 (WZ)
IN
REVIEW APPLICATION NO.G1 OF 2023 (WZ)
IN
ORIGINAL APPLICATION NO.04 OF 2022 (W2)

Dr. Mahadev Ganpati Mhetre v Applicant
Versus

Shri Tanaji Ruikar and others ....Respondents

_ :
Date of hearing: 23.01.2023

CORAM: HON'BLE MR. JUSTICE DINESH KUMAR SINGH, JUDICIAL MEMBER

HOWN’BLE DR. VIJAY KULKARNI, EXPERT MEMBER

Applicant : My, Malkarand B. {ulkarni, Advocate

Respondents : ——

ORDER

1. B:V this application, the review applicart has sought condonation of
delay in filing the Review Application though the number of days of delay
has not been stated in paragraph No.8 of the application. It is prayed by
the applicant that the delay in ﬁ]jﬁg the Review Application, by which he
has prayed to get the order of this Tribunal dated 11.10.2022 passed in
Original Application No.4 of 2022 (WZ) reviewed, has occurred on account
of the app!icant not being aware of the procedure because he was under
impression that the total period to move the application for review was
90 days. It appeafs from the pleadings in the said application that some
wrong advice was given by the Advacates because of which this delay has
occurred. On being asked as to how-many days’ delay the applicant has
4

Page 1 of 6
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sought .to be condoned, the learned com}sel for the applicant has
apprised us that it is 59 days which needs to be condoned.

2. ' Before passing order on merits on delay condonation, we tried to
know from the learned counsel for the applicant as to what is the gro:nd
set up by hnn in Review Application to get the impugned order reviewed,
it is stated by him that the order of the Hon'ble Apex Court passed in Suo
Motu Writ Petition (C) No.3 of 2020 in which the limitation in all

proceedings before the Courts/Tribunals was extended, has not been

considered by this Tribunal while passing the impugned order. On the

basis of the said order, no p:unitive action could be ordered between the
.period from 23.03.2020 to 28.03.2022, while this Tribunal has directed
in the impugned order dated 11.10,2022 that respondent No.l {present
applicant] is liable to pay the environmental compensation for the pelsiod
from 31.12.2019 till the date of that order as there was no CCA.
Therefore, as per the argument of the Ilearned counsel for the review
apl;;licant, he wants that the period from 23.03.2020 to 28.03.2022
should be excluded from computation of environmental compensation.
3. As regards the delay condonation, as per Rule 22 of the National
Green Tribunal {Practices and Procedure] Rule, 2011, the period
iarescril:;ed to move an application is 30 days only and there is no
provision therein which prescribes for condonation of delay beyond those
30 days. - ¥
4, The learned counsel for the applicant has relied upon the judgment
of this Tribunal passed in Review Application No.02/2016 and Misc.
Application No.63/2016 in Appeal No.58/2015 and Appeal No.20/2016
and Misc. {&ppiication No.266/2016, on 04.05.2016 wherein in paragraph
Nos.7 to 10 have been relied upon, which are quoted herein below:-

*7. In contradistinction to the language of Sections 14 and 16 of the

NGT Act, the language of Rule 22(1) of the Ruies of 2011 does not
put any restriction on the outer limit of period whereupon the

Page 2¢f 6
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S‘ :

Tribunal would lose its jurisdiction to condone the delay. From the
language of the provisions and the above stated principles it would
emerge that Section 14 and 16 are mandatory while that of Rule
29(1} is directory. Reference can be usefully made at this stage to the
factors which have to be considered while deciding whether the time
limit provided in the Act is directory or mandatory which are

- provided in interpretation of statues by P.M. Balcshi 2013 at Page

468 as follows: ' ¥

“The under mentioned factors have to be considered in
deciding whether the time limit provided in the Act is directory
or mandatory:-

1. The general scheme of the Act and the context of the other
provisions.
2. Whether the time limited is insisted upon as a protection for
. safeguarding the right of property of a person.
3. Whether the statute relates to performance of a public duty
by a public officer.
4. Whether serious general inconvenience or injustice to
persons who have no control over those entrusted with the
duty would arise if the provision is held mandatory and not
directory.
5, Whether such a decision would not promote the main object
of the legislature.
6. Where the statute itself expressly provides for the resu‘t of
non compliance with the statutory provision, what can
reasonably be held to be the intent of the Legislature.”

8. The distinction in language of Rule 22(1} of the Rules of 2011 and
Sections 14 and 16 of the NGT Act is clear and unambiguous and
has to be given its appropriate meaning. Once there is clear
linguistical distinction between the above mentioned provisions it 9
will not be proper for the Tribunal lo give interpretation to these
distinct provisions on the touchstone of same principles. In the case
of Kaushlya Rani v. Gopal Singh (AIR 1964 SC 260) the Suprems
Court while laying emphasis on the fact that if the special or local
law expressly excludes the applicability of Section 5, it would stand
displaced but if the language necessarily does not specify exclusion
or by necessary implication then it will not be possible to displace
the application of Section 5 of the Limitation Act. The Supreme Court
was dealing with Sub Section 4 of Section 417 of the Code of
Criminal Procedure, 1898 and held that the language does not

" suggest exclusion, much less an express exclusion of Section 5 of the
Limitation Act. When in the normal course of events the languagt of

the Section does not create a legal impediment in applying the
provisions of Section 5 of the Limitation Act, then in law it will not be
permissible to infer exclusion of Section 5 of the Limitation Act and
when the provision of Section 5 becomes applicable to Rule 22 (1} of
the Rules of 2011 then the Tribunal would have the Jurisdiction to
condone the delay beyond the prescribed period of limitation of 30
days.

9. We may refer to the judgment which would further administrate
that if legislature has used such language then the provigions of
Section 5 of the Limitation Act would be altracted.

Page 3 of 6
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10. In view of the above stated position of law we are of the
considered opinion that the provisions of the Section § of the
Limitation Act, 1963 would come to the rescue of the applicant in
getting the delay condoned beyond the specific period of limitation as
provided under Rule 22 (1). In view of the settled principle of law
slated by the Tribundl in the case of Sunil Kumar Samanta v. West
Bengal Poliution Control Board {supra), the above conclusion would
be of no avail to the applicant who asks for condonation of delay, in
- excess of the prescribed period of limitation (90 days) under Section
- 14 & 16 of the NGT Act.” %

5. Based on above, it is argued that the delay condonation application
is maintainable even beyond 30 days in case of admissibllity of Review
Apialication.

6. As against this, we would like to rely upon the judgment of the
Hon'ble Apex Court in Sridevi Datla Vs. Union of India and others;

{2021)5 SCC 321, in paragraph No.19 of which, following is held :-

*19. There can be no dispute that the period of limitation. set out in a

_ special law, which provides for remedies and appeals, has to be
construed in its terms and without reference to the Limitation Act, if it
contains specific provisions delineating. the time or period within
which applications or appeals can be preferred, and confines the
consideration of applications for condoning the delay to a specific
number of days. Undoubtedly, in such cases, the Limitation
Act would be inapplicable. There are several previous judgments of
this court holding that where periods of limitation are prescribed
under special laws, appeals that exceed the period grarnted and are
within the extended period of limitation in the special law, can be
entertained at the discretion of the tribunal, or court concerned and
the Limitation Act would not apply upon expiry of such extended
period. This Court holds that there is merit in the coniention of the
Union that the provisions of the Limitation. Act are inapplicable. This
is, however, not dispositive of the issue; the next question is whether
there is merit in the appellant’s argument that NGT should have
considered the issue of whether the appeal was filed within the
extended period prescribed under the proviso to Section 16 i.e. within
sixty days after the expiration of the initial 30 days period, required

- in the main provision.”

’ 4

7. Begause the Hon'ble Apex Court has settled the law on this point
in the matter under the National Green Tribunal Act, 2010, we would like

to reproduce Section 19 sub-section {4) clause (f), which is as follows:

19.Procedure and powers of Tribunal ~

Page 40of 6
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(1)***** . -

(2) wreR g
52

[3) Fededdedr

(4) The Tribunal shall have, for the purposes of discharging its
. functions under this Act, the same powers as are vested in a civil
Court under the Code of Civil Procedure, 1908, while trying a suit,
in respect of the following maltlers, namely:-
{a) to (e SRtk

{fi reviewing its decisior;

(@) to i

8.  Further under sub-section {4) of Section 4 read with Section 35 of
the National Green Tribunal Act, 2010, the National Green Tribunal
(Practices & Procedure) Rules, 2011 have been framed. Rule 22 thereof is

as follows:-

“40, Application for review. - (1) No application for review shall be
entertained unless it is filed within thirty days fro the date of receipt
of copy of the order sought to be reviewed.

" (2) A review application shall ordinarily be heard. by the Tribynal
at the same place of sitting which has passed the order, unless the
Chairperson may, for reasons to be recorded in writing, direct it to be
heard by Tribunal sitting at any other place.

{3) Unless otherwise ordered by the Tribunal sitting at the
concermed place, a review application shall be disposed of by
circulation and the Tribunal may either dismiss the application or
direct notice to the opposite party.

(4) When an application for review of any judgment or order has
been made and disposed of, no further application for review shall
be entertained.

(5) No application for review shall be enteriained unless it is

supported by a duly sworn gffidavit indicating therein the source of

knowledge, personal or otherwise, and also those which are sworn
_ on the basis of the legal advice.

' (6) The counter gffidavit in review application shall also be dh a
duly sworn affidavit wherever any averment of fact is disputed.”

9, In view of the law laid down in Sridevi Datla Vs, Union of

India and others (supra), the provisions of the Limitation Act would not

[NPJ) Page S of 6
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be applicable in computation of period of limitation, particularly there
being no provision for condoning delay beyond thirty days under Rule 22
of the Nati:onal Green Tribunal {Pr?.ctices & Procedure) Rules, 2011, We
find that the application which has been moved by the Review Applicant
is not maintainable for seeking condonation of delay.

10. In the result, the application (I.A. No,19/2023) is rejected,
Consequently, the Review Application No.01/2023 (WZ} also stands

dismissed being time barred. $
Dinesh Kumar Singh, JM

Dr. Vijay Kulkarni, EM

January 23, 2023
LLA. NO.19/2023 (WZ)
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IN THE SUPREME COURT OF INDIA,
CIVIL APPELLATE JURISDICTION
LANO. OF 2023
IN

CIVIL APPEAL NO. OF 2023
IN THE MATTER OF:
Dr. Mahadev Ganpati Mhetre,
Through his power of Attorney Holder,
Shri Pankaj Mahadev Mhetre Appellant

Versus
:

Maharashtra Pollution Contro]l Board & Anr. Regpondents

APPLICATION FOR EXEMPTION FROM FILING CERTIFIED
COPY

To

The Hon’ble Chief Justice of India
And His other Companion Judges
Of the Supreme Court of India

The humble application of the appellant
“Abovenamed

MOST RESEPCTFULLY SHOWETH: ¢

1. The app;allant is filing the present appeal under Section 22 of the
National Green Tribunal Act, 2010 against the impugned judgment
and final order dated 04.05.2023 passed by the National Green
Tribunal, Western Zone Bench, Pune in Appeal No. 2 0of 2023 (WZ).
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That the appellant has stated all the detailed facts and circumstances

. of the case in the accompanying appeal and for the sake of brevity the

same are not repeated herein.

That the appellant is filing with the present Appeal an ordingty copy
of the impugned judgment and order and the appellant has applied for
the certiﬁed copy. The appellant is undertaking to file the certified
copy of the same and when he will received it from the National
Green Tribunal, Western Zone, Pune.

PRAYER
It is, therefore, most respectfully prayed that this Hon’ble Court may

graciously be pleased to:

)

b)

exempt the petitioner from filing certified copy of the impugned
judgment and final order dated 04.05.2023 passed by the National

‘ z
Green Tribunal, Western Zone Bench, Pune in Appeal No. 2 of 2023

(WZ) in the interest of j‘usticc; and
pass any other or further order/s as this Hon’ble Court may deem fit

and proper in the facts and circumstances of the case.

AND FOR THIS ACT OF KIDNESS THE APPELLANT IS DUTY

BOUND SHALL EVER PRAY

Drawn by . Filed by

[PANKAJ KUMAR SINGH]

Advocate [MOHD. ZAHID HUSSAIN]
Advocate for the appellant

New Delhi

Filed on: 20.07.2023
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IN THE SUPREME COURT OF INDIA,
CIVIL APPELLATE JURISDICTION
LANGC. OF 2023
IN

CIVIL APPEAL NO. -~ OF 2623
.IN THE MATTER OF:
Dr. Mahadev Ganpati Mhetre,
Through his power of Attorney Holder, .
Shri Pankaj Mahadev Mhetre ' Appellant

Versus

Maharashtra Pollution Control Board & Anr. Respondents

AP?LICATION FOR STAY
To

The Hon’ble Chief Justice of India
And His other Companion Judges
Of the Supreme Court of India

. .
The humble application of the appellant
Abovenamed

MOST RESEPCTFULLY SHOWETH:
1.  The appellant is filing the present appeal under Section 22 of the

National Green Tribunal Act, 2010 against the impugned judgmenf
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and final order dated 04.05.2023 passed by the National Green
:

Tribunal, Western Zone Bench, Pune in Appeal No. 2 of 2023 (WZ). ;

That the appellant has stated all the detailed facts and circumstances
of the case in the accompanying appeal and for the sake of brevity the

same are not repeated herein,

. That-the Ld. Tribunal even without -hearing the counsel for the

appellant passed impugned order dated 04.05.2023 which are in

violation of the principal of natural justice. ¢

That the respondent No. 1 imposed environmental compensation and
directed the appellant to deposit Rs.50,45,625/- within 15 days from

the date of order dated 24.11.2022.

It is respectfully submitted that the environmental

1
compensation levied by the respondent No.1 is on very higher side.
3

That the-balance of convenience lies in favour of the appellant and
against the respondents and no prejudice or harm would be caused to
the respondents if this Hon'ble Court may grant stay on the

implementation of the impugned order dated 04.05.2023.
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It is, therefore, most respectfully prayed that this Hon’ble Churt may

PRAYER

graciously be pleased to:

2)  grant ex-parte stay on the implementation of the impugned judgment
and final order dated 04.05.2023 passed by the National Green
Tribunal, Western Zone Bench, Pune in Appeal No. 2 of 2023 (WZ) in

_ the interest of justice; and
b) 'pass any other or further order/s as this Hon’ble Court may deem fit
3

and proper in the facts and circuinstances of the case.

AND FOR THIS ACT OF KIDNESS THE APPELLANT IS DUTY
BOUND SHALL EVER PRAY

Drawn by ' Filed by
[PANKAJ KUMAR SINGH] ' QW
Advocate [MOHD. ZAHID HUSSAIN]

Advocate for the appellant

NewDelhi .
Filed on: 20.07.2023
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IN THE SUPREME COURT OF INDIA,

CIVIL APPELLATE JURISDICTION
LLANO. OF 2023
N
CIVIL APPEAL NO. OF 2023
IN THE MATTER OF:

Dr, Mahadev Ganpati Mhetre,
Through his power of Attorney Holder,
Shri Pankaj Mahadev Mhetre Appellant

Versus
Maharashira Pollution Control Board & Anr. Respondents

APPLICATION FOR CONDONATION OF DELAY IN RE-FILING
To

The Hon’ble Chief Justice of India
And His other Companion Judges
Of the Supreme Court of India
The humble application of the appellant

Abovenamed’

MOST RESEPCTFULLY SHOWETH:

1. The appellant is filing the present appeal under Section 22 of the
National Green Tribunal Act, 2010 against the impugned judgment
and final order dated 04.05.2023 passed by the National Green
Tribunal, Western Zone Bench, Pune in Appe'al No. 2 0£2023 (WZ).

2. That the appellant has stated all the detailed facts and circumstances
of the case in the accompanying appeal and for the sake of brevity the

same are not repeated herein.
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Tt is submitted that there is a delay of __ days in re-filing the Civil
Appeal because the file was mixed up with other disposed off files in
the office of the undersigned and the same was traced out on
31.08.2023 and the appellant is filing the same without any further
delay. |
That the delay in re-filing the Civil Appeal are neither wanton not

deliberate but due to the abovementioned reasons.

PRAYER
It is, therefore, most respectfully prayed that this Hon’ble Court may

graciously be pleased to:

a)

b)

condone the delay of ___days in filing the present Civil Appeal aginst
the impugned judgment and final order dated 04.05.2023 passed by
the National Green Tribunal, Western Zone Bench, Pune in Appeal
No. 2 of 2023 (WZ) in the interest of justice; and

pass any other or further ordér/s as this Hon’ble Court may deem fit

and proper in the facts and circumstances of the case.

AND FOR THIS ACT OF KIDNESS THE APPELLANT IS DUTY
BOUND SHALL EVER PRAY

Drawn by Filed by

[PANKAJ KUMAR SINGH] @d,«%
Advocate [MOKD. ZAHID HUSSAIN]

Advocate for the appellant

New Delhi
Filed on; .08.2023
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IN THE SUPREME COURT OF INDIA, 6,

CIVIL APPELLATE JURISDICTION
LANO, OF 2023
IN
CIVIL APPEAL NO. OF 2023
IN THE MATTER OF:

Dr. Mahadev Ganpati Mhetre,
Through his power of Attorney Holder,

Shri Pankaj Mahadev Mhetre Appellant
Versus
Maharashtra Pollution Control Board & Anr. Respondents
AFFIDAVIT

I, Pankaj Mahadev Mhetre S/0 Dr. Mahadev Ganpati Mhetre,
Proprietor of Mhetre Hospital, Timber Avea, Miraj 416 410 Ma.harashtra, do
© " pRESENTLY AT DELHI

hereby solemnly affirm and declare as under:

1.  That I the Power of Attorney Holder of the petitioner in the above-
mentioned Appeal and as such am fully conversant with the facts and

circumstances of the case hence, competent to swear this affidavit,

2.  That I have read and understood the contents of the accompanying

RY Py
A\?"” 6’ Apphcatlon for condonation of delay in re-filing the Civil Appeal ,

3 which have been drafied by my counsel under my instructions and the
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contents thereof are true and correct to the best of my knowledge and
belief.
3. That the Annexures annexed with the appeal are true copies of their

respective originals.

DEPONENT

VERIFICATION:

Verified at New Delhi on this 31% the day of August, 2023, that the

contents of the above affidavit are true and correct to the best of my

Q
&
(QS knowledge, belief and nothing material has been concealed therefrom.
R

-—ﬁ\ ':) ’

»
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ITEM NO.14 COURT NO.3 SECTION XVII

SUPREME COURT OF INDTIA
RECORD OF PROCEEDINGS

CIVIL APPEAL Diary No(s). 28866/2023

(Arising out of impugned final judgment and order dated 04-05-2023

in AN No. 02/2023 passed by the National Green Tribunal,western

Zone, Pune)

MAHADEV GANPATI MHETRE Petitioner(s)
VERSUS

MAHARASHTRA POLLUTION CONTROL BOARD & ANR. Respondent(s)

(IA No0.178363/2023-EXEMPTION FROM FILING C/C OF THE IMPUGNED

JUDGMENT and IA No.178365/2023-STAY APPLICATION and IA

No.178367/2023-CONDONATION OF DELAY IN REFILING / CURING THE

DEFECTS )

Date : 15-09-2023 This petition was called on for hearing today.

CORAM

HON'BLE MR. JUSTICE SANJIV KHANNA
HON'BLE MR. JUSTICE S.V.N. BHATTI

For Petitioner(s) Mr. Kamal Kumar Pandey, Adv.
Mr. Mohd. Zahid Hussain, AOR
For Respondent(s)
UPON hearing the counsel, the Court made the following
ORDER

Delay condoned.

Issue notice, returnable in the month of February 2024.

Notice will be served by all modes, including dasti.

In the meanwhile, it will be open to the authorities to

Signature-Net Verified

%fid@dbect the nursing home/hospital, and file status report before
s

this Court with regard to compliance with the provisions of

Environment (Protection) Act, 1986 & Bio-medical Waste Management
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Rules, 2016.

The petitioner - Mahadev Ganpati Mhetre will deposit Rs.20
lakh with authority/respondent no.1 -Maharashtra Pollution Control
Board within a period of four weeks from today. On deposit being
made, there will be stay of direction of the impugned

judgment/order to deposit Rs.50 lakhs. The proceedings in terms of

the impugned judgment/order shall continue.

(BABITA PANDEY) (R.S. NARAYANAN)
COURT MASTER (SH) ASSISTANT REGISTRAR
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